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GENESIS NATIONAL LEGISLATION ON CRIMINAL
LIABILITY FOR SEXUAL INTERCOURSE WITH
A PERSON WHO HAS NOT REACHED PUBERTY

The history of the territory of Ukraine
legislation criminalizes voluntary sexual
intercourse with minors and young persons
characterized by contradictory attitudes of
society and state in this phenomenon.

The issue of protecting children from sex-
ual abuse to some extent paid attention to
the historic legal documents as «Russkaya
Pravda», «Church Charter Grand Duke»,
«Lithuanian Statute», «Military Marking
Peter I», Making the punishment of criminal
and penal and Criminal code of the Russian
Empire, Criminal Codes of the Soviet era.

However, it is a long time historically
conditioned and acceptable was not public,
and dispositive way to resolve the conflict
that arises from the attempt on the sexu-
al integrity of immature individuals. Fact
voluntary entry into sexual intercourse
with a minor victim by our ancestors re-

garded as special circumstances that did
not provide grounds for severe punishment
of the guilty. Soviet criminal law passed
the age limits established for persons who
have suffered from voluntary sexual rela-
tions with older persons. It introduced the
concept of «a person who has not reached
puberty», which was determined on the
basis of forensic examination. It was also
heavily responsible for those crimes.

In general, the development of domestic
legislation on criminal liability for sexual
intercourse with a person under the age of
puberty, from ancient times to the end of
the Soviet period is characterized by a grad-
ual transition from private to public-law le-
gal way to protect the sexual integrity of
those who have not reached puberty, and
enhance the state of health by applying
more stringent penalties for such actions.
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CRIMINAL RESPONSIBILITY AND PUNISHMENT
FOR FRAUD IN THE INDIA REPUBLIC:
FOREIGN EXPERIENCE

In recent years, Ukraine has become ap-
parent to scientists studying the trend of
increased foreign experience and use it in
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different areas of law, including the crim-
inal law, and development issues of fraud
certainly represents a scientific interest,
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particularly in comparative legal perspec-
tive. It should be noted that the problems
of criminal liability and penalties for fraud
at the national level have been successful-
ly resolved a number of scholars, however,
analysis of the Indian experience in these
matters has not been.

Analyzing Criminal Code of India we
reached the following conclusions: Indian
lawmakers consider cheating as a compre-
hensive criminal institution that repre-
sented various forms and methods of com-
mitting the crime. Distinctive features of
comparative legal aspect is that demarcates
the Indian legislator own fraud committed
by misrepresentation of other crimes relat-
ed to the abuse of trust, and using the ter-
minology construction as «dishonest». In
India Criminal Code provides a more severe
punishment than the sanction of the Crim-
inal Code of Ukraine. The subject of fraud
by Criminal Code of India can be a person

of sound mind at the age of 12 years, and
in some cases from 7 years. In our opinion,
can not be considered appropriate to prose-
cute child using primary and (or) addition-
al penalty of a fine, much less prescribe
imprisonment.

Interesting in scientific terms is the po-
sition of the Indian legislator on a special
subject of crime, it is a legal entity - the
individual who committed a crime and a
legal entity. In our opinion, such a position
is very promising and can be implemented
into national law (in particular, to adjust
the provisions of Section XVII of the Crim-
inal Code of Ukraine). Also in sentencing
for fraud in Indian criminal law is provid-
ed as an alternative form of punishment
by a fine or imprisonment, and the simul-
taneous appointment of these two penal-
ties. We consider it appropriate to improve
sanctions for fraud, following positive for-
eign experience.
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