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FORENSIC LINGUISTICS: HISTORY, MAIN TASKS AND PROSPECTS

Summary. The article focuses on the analysis of the value
of Forensic Linguistics for the issues of law enforcement
and private dispute resolution in common law countries
and Ukraine. The aim of the article is to study the scope
of tasks in the field of law which can be performed using
methods and techniques of contemporary linguistics and to
outline the prospects of Forensic Linguistics as an independent
field of study.

The paper provides an overview of the definitions of Forensic
Linguistics outlining its areas of application and the subject
matter. Two major approaches to the tasks of Forensic Linguistics
have been described by the author. One of the definitions limits
forensic linguistic analysis to the examination of linguistic
evidence such as written or recorded messages, to be used in
court proceedings. The other implies a broader interpretation
of the issues a forensic linguist may deal with and comprises
any use of language in a legal context from legislation texts to
interaction of legal professionals with suspects and witnesses.
The article also dwells upon the history of emergence
and development of Forensic Linguistics as a branch of Applied
Linguistics in Great Britain and the United States and touches
upon the most significant findings of prominent scholars in
the field of Forensic Linguistics, particularly in such areas as
authorship identification, statute drafting and interpretation
and Forensic Phonetics.

It is maintained that the scope of tasks of a forensic linguist
with regard to the forensic linguistic evidence analysis as well
as its admissibility in court differs depending on jurisdiction.
In Ukraine the practical application of Forensic Linguistics
is referred to as forensic linguistic expertise which stemmed
from authorship analysis, but is gradually expanding its sphere
of use to include the issues of national security, protection
of non-property rights of an individual, intellectual property
rights protection. The author opines that it is vital to explore
the findings of forensic linguists from different countries to
expand the scope of legal issues to be resolved by linguistic
methods, enhance the methodology of Ukrainian forensic
linguistic expertise and foster international cooperation in
the field of Forensic Linguistics.
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Introduction. Forensic Linguistics as a separate area of Applied
Linguistics is one of the disciplines within Forensic Sciences.
It has been rapidly developing as a science whose purpose is to
bridge the gap between linguistics and law enforcement to serve
the purposes of justice and to facilitate establishing the truth in
judicial processes. Forensic Linguistics is commonly defined as
an application of linguistic knowledge and methods to various legal

issues as part of legal proceedings or private disputes which may
potentially result in legal action [1, p. 94]. This definition seems
to be quite specific as it focuses on “language as a contested object
of legal examination” [2, p. 4]. Materials for analysis by a linguist
may be valid as evidence in court and vary from written messages,
such as ransom notes, mobile phone text messages, suicide notes as
well as recorded voice messages in criminal cases to contracts, wills
and warning labels in civil cases.

However, alongside with procedural use of linguistic evidence,
inits broadest sense Forensic Linguistics studies any use of language
in a legal setting [3] including the language of legislation, cross-
cultural and bilingual communication, interaction of legal
professionals with laypeople in and outside the courtroom.

In Ukrainian scholarly literature the term “Legal Linguistics”
is used to refer to the area of studies which investigates legal
language and communication. Legal Linguistics is defined as
an interdisciplinary science which deals with the language of legal
theory and practice [4, p. 32]. The tasks of Legal Linguistics include
the issues of the language of legislation, authorship of written
documents, the analysis of recorded speech and other products
of communication, specifics of courtroom discourse, which
correlates with the wider interpretation of the tasks of Forensic
Linguistics by some prominent western scholars [5].

The outcome or the result of a forensic linguist’s analysis
of linguistic data is called forensic linguistic evidence analysis in
Anglo-Saxon scholarly tradition and forensic linguistic expertise
in Ukraine. It seems to be simultaneously the product of the work
of a linguist and a specific text genre [6, p. 20]. Despite the growing
significance of forensic linguistic evidence analysis in some
countries, its scientific and legal status in others is yet to be
established. In common law countries, e.g. Great Britain, the United
States, Australia, forensic linguists may be called in to provide
expert opinion or assistance at different stages of a legal proceeding
on quite a regular basis. A linguist can assist law enforcement
officers in gathering information at the investigative stage or may be
summoned to give an opinion at the trial stage or the appeal stage.
In Ukraine, however, practical application of linguistic methods to
the analysis of linguistic evidence in the form of forensic linguistic
expertise has not acquired the legal status of an independent type
of expertise being applied within the scope of forensic expertise.

As the range of problems which Forensic Linguistics tackles
nowadays reaches far beyond the issues of legal proceedings, there
is a need to analyse its current tasks and specify the prospects
of this area of science as a common ground for the studies of law
and linguistics which accounts for the relevance and the practical
value of this research both for linguists and legal professionals. The
purpose of the article is to give an overview of the scope of tasks
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in the field of law, language and communication which are resolved
with the help of the methods and approaches offered by Forensic
Linguistics and to delineate the prospects for its development.

Discussion. The analysis of the current tasks of this area
of Applied Linguistics is hardly possible without the outline
of the history of its emergence and development. The term
“Forensic Linguistics” was coined in the 1960s by a Swedish
linguist J. Svartvik who used the method of corpus analysis to study
the statements of the accused in a murder case. M. Coulthard argues
that it was J. Svartvik’s analysis in the field of authorship attribution
that marked “the birth of a new discipline” [5, p. 15]. Thus in
the second half of the 20" century in English speaking countries
linguistic methods started to be used for authorship identification
and securing suspects’ rights before and during interrogation.

The development of Forensic Linguistics in the United Kingdom
pertains to the specific manner of recording of witnesses’ statements
in the process of interrogation which existed in England for a long
period of time [3]. Referred to as Judges” Rules, they prescribed
that witnesses” and suspects’ statements were to be dictated to
and recorded verbatim by a police officer without interruptions
for questions, which proved to be practically unworkable. Since
very few people managed to deliver their stories in the required
fashion, police officers approached this task in their own way,
making questions and taking down the statements of the suspects
and then typing them not in the words of the suspect, but in their
own words. This fact made the issue of authorship attribution
rather questionable. Due to the involvement of linguistic analysis
of incriminating statements in the second half of the twentieth
century which contributed to proving that their authorship could
hardly be authentic, some of the convicts were posthumously
pardoned. J. Svartvik and M. Coulthard were the first linguists to
have contributed to the progress of Forensic Linguistics in the UK.

Another powerful driving force which stimulated
the development of Forensic Linguistics originates from
the peculiarities of legal language which is often referred to
as legalese. Legal English, with vast borrowings from Latin
and French, is characterized by complex syntax, insufficient
punctuation, foreign phrases, Latin words, unusual pronouns and set
phrases, archaisms and technical terms [7, p. 2-3]. These features
make it difficult for a lay person to understand legal English. Being
highly formulaic on the one hand, it differs enormously both in
lexis and grammar from plain English thus putting a non-specialist
at a disadvantage as special interpretative skills are called for.
Whether it concerns misunderstanding of Miranda Warnings by
an arrestee or misinterpretation of an indictment at a court hearing,
it proved to violate the rights of an individual.

In the USA as well as in other English speaking jurisdictions
not only does a person accused of a crime have the right to remain
silent, but also the right to be told about their right to silence, so
to say they need not speak unless they want to, as everything they
say may be used against them in court. This is called the Miranda
Warning in the USA and the Police Caution in the UK and Australia.
Police officers are obliged to recite this information to the arrestee
before questioning. However, as some forensic linguists point out,
the language of these texts is rather obscure and unintelligible for
laypeople [5]. As a result, the efforts of forensic linguists is focused
on the revision of the text of the Caution to improve its intelligibility
and to make sure that any individual actually understands its
meaning to be able to enjoy their constitutional right to keep silent.

Due to the efforts of R. Shuy and other US linguists, who have
analyzed a vast bulk of texts in civil and criminal law and have
not taken “even the ’simplest’ word or concept for granted” [3] as
far as their understandability is concerned, the text of the Miranda
warning has been simplified. Moreover, a detainee may be asked to
sign a statement acknowledging their understanding of the aforesaid
and a police officer reciting the Miranda rights to the suspect
may ask them: “Do you understand?” after each phrase to ensure
understanding of the Mirandized person.

In the UK, however, the improved version of the police caution
issued in 1995 as part of changes under the Criminal Justice
and Public Order Act and reduced from 60 words to 37 “to gain
in clarity” has not changed the situation with understanding for
the better. As the study of a forensic psychologist revealed, 42 per
cent of A-level pupils had a difficulty with understanding the new
text of the caution which is: “You do not have to say anything. But
it may harm your defense if you do not mention when questioned
something which you later rely on in court. Anything you do say
may be given in evidence” [8] since now it sounds even more
confusing and ambiguous.

Intellectual property claims is yet another area where
application of the methods of Forensic Linguistics proved to be
invaluable. Authorship authenticity and the status of trademarks
as proper names and morphological and lexical units have been
the subject of research for forensic linguists since the earlier part
of the twentieth century. Diverse approaches to this issue including
average word and sentence length, lexical richness used to be
applied.

Forensic Phonetics or Speech Forensics is an area within
Forensic Linguistics which deals with the analysis of speech to be
used as evidence in court. Being fast-tracked by the development
of acoustic engineering, Forensic Phonetics is concerned with
the issues of speaker identification, authentication of recordings,
decoding spoken messages, analysis of different behavioral states
of an individual, including stress, intoxication, illness or deception
[9,p. 27].

In Ukraine Forensic Linguistics or Legal Linguistics explores
a variety of subjects ranging from lexical, stylistic and pragmatic
features of legal discourse and its subtypes to the history
of the language of law. Alongside with the theoretical issues, it
tackles practical tasks which include the performance of forensic
linguistic expertise to be used in crime investigation and in court.

Forensic linguistic expertise is a type of forensic expertise
which may be appointed in accordance with the Instructions on
the Appointment and Conduct of Forensic Expertise and Expert
Analysis issued by the Ministry of Justice of Ukraine in 1998. The
subject matter of forensic linguistic expertise is oral or written
speech which may be live or recorded. The scope of tasks forensic
linguistic expertise is applicable to includes the analysis of proper
names, slogans, texts of advertisements, company names in order
to establish similarity; identification of emotional colouring of texts
and the degree of their impact on the addressee; resolving problems
stemming from multiple interpretations of legal texts when different
interpretations may result in different legal ramifications; evaluation
of discourse in light of the existing speech norms and principles [10].
Forensic linguistic evidence analysis employs an array of linguistic
methods including synonymic transformation, syntactic analysis,
vocabulary analysis, pragmatic analysis, methodology of the Speech
Act theory, discourse analysis and others [6, p. 22-23].

7



ISSN 2409-1154 HaykoBwui BicHUK MixxHapoaHOro rymaHitapHoro yHiBepcutety. Cep.: ®inonoris. 2021 Ne 47 Tom 1

With regard to the tasks forensic linguistic expertise is expected
to perform as well as the types of data it deals with, there are
three major types of forensic linguistic expertise: general, detailed
and enhanced expertise [11, p. 155]. General forensic linguistic
expertise aims at analyzing the degree of the text’s correspondence
to the existing norms of the language and providing relevant
corrections. Detailed forensic linguistic expertise is applied
when it is necessary to avoid multiple interpretations of a legal
document, for instance, in the text of a contract or in the translation
of legislation. Enhanced forensic linguistic expertise may be
called for in cases of disputes caused by a specific use of words in
a specific context.

Another typology of forensic linguistic expertise has been
offered by the Ukrainian Bureau of Forensic Linguistic Expertise
of the National Academy of Sciences of Ukraine. It includes
the following major types of forensic linguistic analysis [12, p. 15]:
1) expert examination of the disputed legal documents; 2) expert
examination in the cases of protection of dignity and reputation
of an individual or a business; 3) expert examination in the cases
of violence, national security, stirring up interethnic hostility;
4) expert examination in the cases of threats, blackmail and extortion;
5) expert examination in the cases of fraud; 6) expert examination
of the documentary records of proper names; 7) expert examination
in the cases of registered trademark protection.

In addition to the application of forensic linguistic expertise
to the analysis of legislation texts or the data used as evidence in
court, the range of task of Forensic Linguistics in Ukraine may
be expanded to resolve the problems of authorship identification
of texts as cultural phenomena, the impact of texts on social norms
and values of the society, and expert analysis of the effectiveness
of advertising texts and user manuals [13, p. 222-223]. Another
challenging topic to be tackled by researchers within the domain
of Forensic Linguistics is the analysis of the communicative
and pragmatic features of the interaction of legal professionals, law
enforcement officers with laypeople during interrogations. Such
studies may result in the improved procedures of an investigative
interview as an enhanced variant of interrogation of victims,
witnesses and suspects with the focus on the adherence to human
rights, prevention of manipulative behaviour and obtaining more
reliable evidence.

Conclusions. Although Forensic Linguistics is a relatively
recent area of science, its growing importance is undoubtful both
in common law countries and Ukraine. The outcomes of the work
of linguists are applied in litigation and for expert analysis of texts
of laws. Linguistic evidence may be admissible in court in case
it is relevant and meets certain requirements of statutory law. In
addition, expertise and research methods of forensic linguists may
be invaluable in other areas of social life which only partly overlap
with judicial process, such as social, cultural and commercial
spheres. With regard to the obvious value of contribution
of Forensic Linguistics to the legal forum, the prospects of future
investigation are viewed in studying the international experience
of forensic linguists as it may help to enhance methods of Ukrainian
forensic linguistic experts, make them more rigorous and reliable
to serve the purposes of linguistic evidence expertise in civil
and criminal cases. Furthermore, the analysis of the findings in
the field of application of linguistic methods to various legal issues
can foster the development of Forensic Linguistics as a distinct field
of science in Ukraine.
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Application  of

Kuragno O. 10. KOpuanuna JjinrBicTuka: icropis
BHHUKHEHHSI, OCHOBHI 3aBJaHHS Ta NePCNEeKTUBU

Anorauisa. Crarts mnpucBIYCHA aHANI3y 3HAYCHHS
IOPHIMYHOI JIIHTBICTHKU Uit cepu MpaBO3acTOCYBaHHS
Ta BPETYJIIOBAHHS NPUBATHUX CIIOPIB y KpaiHax 3arajibHOro
mpaBa Ta B YkpaiHi. METOI0 CTaTTi € BUBYEHHS 0O0Csry
3aBlaHb y NpaBoBil cdepi, ki MOXKYTb OyTH BHKOHAHI i3
3aCTOCYBAHHSIM METOMIB 1 NMPUHOMIB Cy4acHOI JIIHTBICTHKH,
1 OKpEeCJICHHS IEPCHIEKTUB PO3BUTKY IOPUIMYHOI JTIHIBICTHKH
SIK HE3aJICXKHOT ray3i 3HaHb.

VY crarti HajiaHO BW3HAYCHHS FOPUIAMYHOI JIHTBICTHKH
3 omsiy Ha cdepu ii 3aCTOCYBaHHS, 3aBJaHHS Ta TPEAMET.
TIpoananizoBaHo JiBa OCHOBHI MiJXOAW JO BHU3HAUCHHS
3aBJIaHb FOPUIUYHOT JTIHTBICTHKH. 3TIIHO 3 OJHUM 13 ITiIXO/IiB
3aBJIaHHs JIIHTBICTHYHOTO aHai3y OOMEKY€EThCSI BUBUCHHSIM
(aKTHYHUX MarepiayiB, IO € TPOIYKTOM MOBJIEHHEBOI
NISUTBHOCT]  JIIOAWMHU, TaKUX SK ITHMCbMOBI ITOBI1JOMJIEHHS,
ay/io- Ta BiZ€03alncH, Ki MOXKHA BUKOPHCTOBYBATH SIK JIOKa3
il 4ac CyIOBOr0 pO3INIALY LMBIIBHUX ab0 KPUMiHAJIbHUX
cnpas. Jpyruii nigxin nepeabavyae OUIbII IIMPOKE TIYMAYCHHS
3aBJaHb FOPUJUYHOI JIHIBICTHKH, IO BKJIIOYAIOTh OyIlb-
SKE BUKOPHCTaHHS MOBH Y IIPaBOBOMY KOHTEKCTI — Bij
TEKCTIB 3aKOHIB JI0 KOMYHIKATHBHOI B3a€MOJii FOPHCTIB i3
MiJIO3PIOBAHUMH Ta CBiJIKAMH. Y CTaTTi OMHUCAHO ICTOPIIO
BUHMKHEHHS Ta PO3BUTKY IOPUANYHOI JIIHTBICTHKH SIK OKPEMOT
rayry3i mpukiaaHoi JiHrBicTuKY y Benukiit bpuranii Ta CIIA,
a TaKOK HaWOUIBbIN 3HAYYN[ JOPOOKH BHJIATHHUX HAYKOBIIIB
y rany3i IOpUANYHOI JTIHTBICTHKH, 30KpeMa B TakuxX cdepax,
SIK BCTAHOBJICHHSI aBTOPCTBA, CTBOPCHHS Ta TIyMadeHHS
3aKOHOZIaBUMX AKTiB 1 IOpHIMYHA (POHETHKA.

BcranosieHo, 1m0 o0csT 3aBiaHb JIHIBICTA, 110 aHAIIZYE
MOBHI JIaHi JUIst IPEJICTABIICHHS iX SIK JOKa3iB y CY/i, pI3HUThCS
3aJIeXKHO Bix opucaukiii. B Ykpaini npakTuuHe 3acTOCYBaHHS
FOPUIUYHOI JIIHTBICTUKH HA3WBAETHCS CYIOBO-JIIHTBICTHYHOIO
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CKCIIEPTU3010, sKa 37COLIBIION0 BHKOPHUCTOBYETHCS IS
BCTQHOBJICHHS aBTOPCTBA, aJie¢ IIOCTYIIOBO PO3IIUPIOE Chepy
CBOET TiSUTEHOCTI, BKITIOYAI0UM MU TAHHS HAllIOHATBEHOT O€3eKH,
3aXMCT Y€CTi, [ THOCTI Ta 1J10BOT pemyTalii 0co0H, 3aXUCT IIpaB
IHTeNeKTya bHOI BIacHOCTI. HaykoBe mociimkeHHs HamxOaHb
FOPUIUYHOT JIIHTBICTHKH Y 3apyOI’KHUX KpaiHaX € HeOOXiTHUM
33011 PO3MIMPEHHS KOJa IOPHIMYHOI IPOOJIEMAaTHKHU, IO

Moxe OyTH BHpilIeHa 3a JONOMOTOI JIHI'BICTHYHHX
METOJIiB, BJOCKOHAJCHHS METOMOJIOTI] YKpaiHChKOI Cy/IOBO-
JIHTBICTHYHOT eKCIIEPTHU3U Ta HaJaroLKESHHS MiKHAPOIHOTO
CHiBPOOITHUIITBA B r'ajly3i IOPUIMYHOI JTIHIBICTHKH.

KuarouoBi ciioBa: mpukiagHa JIHTBICTUKA, JIHTBICTUYHA
eKCIIepTH3a, CyHOBa eKCIepTH3a, IOpHINYHAa (HOHETHKa,
ABTOPO3HABYA EKCIIEPTH3a, IPABO3aCTOCYBaHHL.

79



